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DETAILED ACTION 

1 . This office action is in response to the RCE communication filed on 05/20/2009. 

2. Claims 32-34 have been cancelled. Claims 1-31 and 35-36 are presented for 
examination. 

3. Amendments to claims 1 1 , 23, 24, 31 , 35, and 36 have been entered and 
considered. 

Claim Rejections - 35 USC S 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-4, 6-10, 17, 19, 21, 27-29, 31, 35, and 36, are rejected under U.S.C. 
103(a) as being unpatentable over Swix et al. Patent Number 6,718,551 (hereinafter 
Swix) in view of Grube (6,026,366 hereinafter Grube). 

In reference to claims 1 and 27, Swix discloses a method and system for 
enhancing a broadcast video program comprising: transmitting interactive content from 
a server system to plural types of local devices having different hardware platforms (i.e. 
a plurality of set-top boxes which include a personal computer, and these two devices 
inherently have different hardware platforms) over a data communications network (col. 
3 lines 65 to col. 4 lines 33, col. 7 lines 19-42, col. 10 lines 28-33, and Figures 1 and 2), 
the content related to the broadcast video program (col. 7 lines 19-42), each of the 
plurality of local devices storing the transmitted interactive content in a local data store 
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coupled to the local device (col. 6 lines 60 to col. 7 lines 1 1 , col. 1 1 lines 34-57, and col. 
12 lines 4-13); identifying by the server system the plural types of local devices 
receiving the transmitted interactive content that are to provide interactivity with the 
interactive content (col. 3 lines 61 to col. 4 lines 33 and col. 10 lines 7-19); and during 
the broadcast of the video program, the server system transmitting to the plural types of 
local devices over the data communications network one or more messages to 
command the local devices to retrieve the content identified by the one or more 
messages from their respective local data stores to display the identified content on the 
different types of local devices (i.e. during a broadcast, when an advertisement slot 
comes up, the file server directs/instructs each set-top box to switch for the duration of 
the advertisement insertion slot from the continuous broadcast program to a channel 
running a targeting ad and then directs/instructs it to switch back to the continuous 
broadcast program. The head end also sends to each set-top box two items of tuning 
information which tells each set-top box which PID to tune to, and for how long, i.e. the 
duration of the advertisement insertion slot) (col. 9 lines 32-44 and col. 12 lines 60 to 
col. 13 lines 36). 

Swix does not specifically teach selecting by the server system a plurality of 
different base software programs for the identified plural types of local devices; 
transmitting by the server system over a data communications network a corresponding 
one of the plurality of selected base software programs to each of the plural types of 
local devices based on the identified type; wherein each of the plurality of selected base 
software programs receives and interprets the one or more messages from the server 
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system and displays the interactive content in accordance with requirements associated 
with the type of local device. 

Grube teaches selecting by the server system a plurality of different base 
software programs for the identified plural types of local devices (abstract, col. 2 lines 
49-65, col. 4 lines 14 to col. 5 lines 18, and Figures 1 and 2); transmitting by the server 
system over a data communications network a corresponding one of the plurality of 
selected base software programs to each of the plural types of local devices based on 
the identified type (abstract, col. 2 lines 65-67, col. 5 lines 19-25, and Figures 1 and 2); 
wherein each of the plurality of selected base software programs receives and interprets 
the one or more messages from the server system and displays the interactive content 
in accordance with requirements associated with the plural type of local device (col. 5 
lines 38-49). It would have been obvious to modify Swix to include selecting by the 
server system a plurality of different base software programs for the identified plural 
types of local devices; transmitting by the server system over a data communications 
network a corresponding one of the plurality of selected base software programs to 
each of the plural types of local devices based on the identified type; wherein each of 
the plurality of selected base software programs receives and interprets the one or more 
messages from the server system and displays the interactive content in accordance 
with requirements associated with the plural type of local device to ensure that the 
broadcasted content is displayed to the users properly update the initially installed 
navigator software as needed to display different media formats. 
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5. In reference to claim 2, Swix discloses a method wherein the content and 
messages are sent via Internet Protocol (i.e. the filer server is the web server) (col. 8 
lines 43-45). 

6. In reference to claim 3, Swix discloses a method further comprising, in response 
to an advertisement being broadcast, the server system selecting one additional 
advertisement from a plurality of different advertisements tailored to different users, the 
one advertisement being related to, and for display at the same time as, the broadcast 
advertisement (col. 7 lines 31-51). 

7. In reference to claim 6, Swix discloses a method wherein the broadcast video is 
broadcast over television, radio, or the Internet (col. 6 lines 26-38, col. 7 lines 43-51 , 
col. 12 lines 61 to col. 13 lines 9, and Figure 1). 

8. In reference to claim 8, Swix discloses a method further comprising transmitting 
the interactive content before the broadcast video program begins for storage on the 
local device, and transmitting messages by the server system during the video program 
to identify content to be displayed during the event (col. 1 1 lines 3-57 and col. 12 lines 
60 to col. 13 lines 9). 

9. In reference to claims 7 and 9, Swix teaches the method further comprising 
transmitting the interactive content to the plural types of local devices during the 
broadcast of the video program (col. 3 lines 61 to col. 4 lines 33 and col. 10 lines 26- 
33); storing the transmitted interactive content in each of the local data stores coupled 
to the plural types of local devices (col. 3 lines 61 to col. 4 lines 33, col. 6 lines 60 to col. 
7 lines 11, col. 11 lines 34-57, and col. 12 lines 4-13); and later transmitting messages 
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by the server system to identify the transmitted interactive content to be displayed (col. 
11 lines 34-57 and col. 12 lines 60 to col. 13 lines 9). 

10. In reference to claim 10, Swix discloses a method wherein the messages do not 
include Internet addresses (col. 7 lines 48-51 and col. 1 1 lines 38-43). 

11. In reference to claim 1 7, Swix does not specifically disclose a method wherein 
each of the selected base software programs includes a device-specific configuration 
file for interpreting the one or more messages. 

Grube inherently teaches the method wherein each of the selected base software 
programs include a device-specific configuration file for interpreting messages (i.e. if a 
base software program is sent, and then later on the most sends a message to disable 
the software, the base software has to be configured to interpret the future messages 
from the host) (col. 5 lines 38-49). It would have been obvious to modify Swix to include 
a device-specific configuration file for interpreting messages in each of the selected 
base software programs to enable each of the devices to properly display the content 
for the user. 

12. In reference to claim 19, Swix discloses the method further comprising: 
maintaining by the server system multiple local advertisement messages directed 
toward different users or groups of users (i.e. a group of users can be formed on the 
basis of the particular program the users view) (col. 12 lines 60 to col. 13 lines 36); and 
responsive to an advertisement being broadcast with the broadcast event, selecting by 
the server system one of a plurality of the local advertisements for causing that 
advertisement to be displayed additionally to the user at the same time as the 
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advertisement in the broadcast video program (col. 12 lines 60 to col. 13 lines 36). 

1 3. In reference to claims 4 and 21 , Swix teaches the method further comprising the 
server system maintaining user profiles, wherein the server system selects the selected 
local advertisement and the one additional advertisement based on the user profiles 
(col.7 lines 31 to col. 8 lines 2, col. 9 lines 17-54, and col. 10 lines 26-33). 

14. In reference to claim 28, Swix teaches the method, wherein the one or more 
messages transmitted by the server system is timed with a particular event of the 
broadcast video program to command the local devices to retrieve the content identified 
by the one or more messages from the local data stores to display the identified content 
in a manner that is synchronized with the particular event of the broadcast video 
program (col. 12 lines 60 to col. 13 lines 54). 

15. In reference to claim 29, Swix teaches the method, wherein timing of the display 
of the interactive content is directed by the one or more messages transmitted by the 
server system and not from any triggers embedded in the interactive content (col. 13 
lines 24-36). 

16. In reference to claim 31 , Swix teaches the method, wherein plural types of local 
devices include a personal computer (col. 4 lines 15-33), a set-top box (abstract, col. 3 
lines 65 to col. 4 lines 52, and Figure 1 ), a net-top device (col. 6 lines 8-24), and a 
wireless device (col. 6 lines 39-59), wherein the one or more messages are concurrently 
transmitted by the server to each of the plural types of local devices (col. 3 lines 61 to 
col. 4 lines 65, col. 7 lines 43-51, col. 9 lines 32-44, and col. 12 lines 60 to col. 13 lines 
54). 
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1 7. In reference to claim 35, Swix teaches the method wherein the broadcast of the 
video program is over a broadcast signal separate from the data communications 
network transmitting the one or more messages (col. 9 lines 32-44 and col. 12 lines 60 
to col. 13 lines 54). 

18. In reference to claim 36, Swix teaches the method wherein display of the 
interactive content is synchronized with the broadcast video program via the one or 
more messages (col. 13 lines 37-54 and Figure 5). 

19. Claims 5 and 20 are rejected under U.S.C. 103(a) as being unpatentable over 
Swix in view of Grube and further in view of Stewart et al (6,414,635 hereinafter 
Stewart). 

In reference to claims 5 and 20, Swix does not teach the method wherein the server 
system selects the one additional local advertisement based on the user's location. 
Stewart teaches the method wherein the server system selects the one additional local 
advertisement based on the user's location (col. 5 lines 18-24 and col. 13 lines 36-54). 
It would have been obvious to modify Swix to include the server system selecting the 
one additional local advertisement based on the user's location to deliver better targeted 
advertisements to users based on whether the user is at home, hotel, or a gym for 
example that will be more relevant to the user based on the user's location at the time of 
the broadcast. 

20. Claim 30 is rejected under U.S.C. 103(a) as being unpatentable over Swix in 
view of Grube and further in view of Official Notice. 
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In reference to claim 30, Swix does not teach the method wherein layout of the 
interactive content varies depending on the type of local device displaying the 
interactive content. Official notice is taken that it is well known to vary the layout of any 
type of content depending on the type of local device displaying the content to present 
the content such that it becomes possible for the user to view the complete image that 
is being presented to the user. It would have been obvious to modify Swix to include 
the method wherein layout of the interactive content varies depending on the type of 
local device displaying the interactive content to give the user an opportunity to view the 
content properly on the selected device. 

21. Claims 11 -14 and 22 are rejected under U.S.C. 103(a) as being unpatentable 
over Swix in view of Grube and further in view of Shoff et al. Publication Number US 
2001/0001 160 A1 (hereinafter Shoff). 

In reference to claim 1 1 , Swix does not teach a method wherein at least two of 
the plural types of local devices are programmed to display the interactive content in a 
manner different from each other in terms of location of content on a display. Shoff 
discloses a method wherein at least two of the plural types of local devices are 
programmed to display the interactive content in a manner different from each other in 
terms of location of content on a display (page 4 paragraphs 50 and 52, page 6 
paragraph 68-69 and 76, page 7 paragraph 78, and Figures 2, 4, 7, 8a, 8b, and 8c). It 
would have been obvious to modify Swix to include programming two plural types of 
local devices to display the interactive content in a manner different from each other in 
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terms of location of content on a display to ensure that the viewer is able to view the 
entire content completely without portions being cut off from a screen. 

22. In reference to claim 12, Swix does not teach a method wherein the broadcast 
video program is displayed and the broadcast video program and the interactive content 
are provided on the same display in different windows. Shoff discloses a method 
wherein the broadcast video program is displayed and the broadcast video program and 
the interactive content are provided on the same display in different windows (i.e. 
panes, screens, or pop-ups) (page 1 paragraph 10, page 6 paragraphs 68 and 76, page 
7 paragraph 78, and Figures 1 , 7, 8a, 8b, and 8c). It would have been obvious to 
modify Swix to have the broadcast video program displayed and the broadcast video 
program and the interactive content provided on the same display in different windows 
to enable the viewer to control when the user wants to see the interactive content and 
when the user wants to see the broadcast video program. 

23. In reference to claim 13, Swix does not teach displaying the broadcast video 
program, wherein the broadcast video program and the interactive content are provided 
on the separate displays. Shoff discloses a method further comprising displaying the 
broadcast video program, wherein the broadcast video program and the interactive 
content are provided on the separate displays (i.e. on a television screen and a 
computer screen) (page 2 paragraphs 15-18 and Figures 2 and 4). It would have been 
obvious to modify Swix to display the broadcast video program, wherein the broadcast 
video program and the interactive content are provided on the separate displays to 
enable the viewer to view the broadcast video program on the television screen and the 
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interactive content on the computer screen and to enable the viewer in deciding when 
he would like to view each program. 

24. In reference to claim 14, Swix does not teach interactive content to include 
content applicable to multiple episodes of a broadcast event for display during each of 
the episodes and other content that is applicable to specific episodes for display during 
the respective specific episodes. Shoff discloses a method wherein the interactive 
content includes content applicable to multiple episodes of a broadcast event for display 
during each of the episodes (i.e. advertisements associated with Star Trek or Seinfeld in 
general) (page 3 paragraph 40 and Figure 3), and other content that is applicable to 
specific episodes for display during the respective specific episodes (i.e. surveys 
associated with that particular broadcast) (page 6 paragraph 76). It would have been 
obvious to modify Swix such that interactive content includes content applicable to 
multiple episodes of a broadcast event for display during each of the episodes, and 
other content that is applicable to specific episodes for display during the respective 
specific episodes to enable for the downloading of the interactive content ahead of time 
from the server to prevent any delays in downloading this content while the broadcast 
event is taking place. 

25. In reference to claim 22, Swix does not teach the method wherein the selected 
local advertisement is provided to a computer and the broadcast video program 
provided to a television. Shoff discloses the method wherein the selected local 
advertisement is provided to a computer (page 2 paragraphs 15,16, and 29, page 4 
paragraph 51, and Figure 4) and the broadcast video program provided to a television 
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(page 1 paragraph 2, page 2 paragraphs 15,16, and 29, and Figures 1 and 2). It would 
have been obvious to modify Swix such that the selected local advertisement is 
provided to a computer and the broadcast video program provided to a television to 
enable the user to decide which content the user would like to watch at the same time. 
26. Claim 18 is rejected under U.S.C. 103(a) as being unpatentable over Swix in 
view of Grube and further in view of Shoff et al. Publication Number US 2001/0001 1 60 
A1 (hereinafter Shoff) and further in view of Official Notice. 

In reference to claim 18, Swix does not teach a method wherein a first one of the 
plural types of local devices is programmed to receive and present a portion of the 
content from the server system in one manner and a second one of the plural types of 
local devices is programmed to receive and present the content from the server system 
in another different manner. Shoff discloses a method wherein a first one of the plural 
types of local devices is programmed to receive and present a portion of the content 
from the server system in one manner and a second one of the plural types of local 
devices is programmed to receive and present the content from the server system in 
another different manner (i.e. can be used to toggle between contents by use of 
buttons, can be used to invoke a pop up box, can be used to see a URL on a computer 
screen linking to a website, and can be used to view data on a disc in the disc drive 
when instructed to do so by the server) (page 3 paragraphs 40-43, page 4 paragraph 
51 , and page 6 paragraph 70-76). It would have been obvious to modify Swix such that 
a first one of the plural types of local devices is programmed to receive and present a 
portion of the content from the server system in one manner and a second one of the 
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plural types of local devices is programmed to receive and present the content from the 
server system in another different manner to ensure the user can view the content 
properly depending on the size and type of device that is used to deliver the content. 

Shoff does teach that the interactive content to the plural types of local devices is 
identical. Official Notice is taken that is well known to present interactive content to the 
plural types of local devices is identical. For example, e-mail can be sent to interactive 
television and to a desktop computer at the same time and be formatted differently due 
to the differing screen size and the ability to scroll on the computer. It would have been 
obvious to modify Swix to include sending identical interactive content to plural types of 
local devices to enable users to view the content using the medium of his choice. 
27. Claim 23 is rejected under U.S.C. 103(a) as being unpatentable over Swix in 
view of Grube, further in view of Shoff, further in view of Official Notice, and further in 
view of Lobb et al. (Patent Number 6,699127 hereinafter Lobb). 

In reference to claim 23, Swix teaches providing a content display interface by 
each of the local devices (col. 4 lines 24-33, col. 6 lines 8-24 and 39-59, and Figure 3). 
Swix does not teach providing a plurality of display options via the content display 
interface for customizing where on a display screen the interactive content is displayed; 
receiving a user selection of one of the plurality of display options via the content 
display interface; and customizing the display layout based on the user selection. Lobb 
teaches providing a plurality of display options via the content display interface for 
customizing where on a display screen the interactive content is displayed (col. 2 lines 
51 to col. 3 lines 5, col. 4 lines 22-28 and 35-41 , and Figures 9a and 9b); receiving a 
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user selection of one of the plurality of display options via the content display interface 
(col. 4 lines 22-28 and col. 11 lines 55-59); and customizing the display layout based on 
the user selection (col. 4 lines 35-41, col. 13 lines 57 to col. 14 lines 7, and Figures 9a 
and 9b). It would have been obvious to modify Swix to include providing a plurality of 
display options via the content display interface for customizing where on a display 
screen the interactive content is displayed; receiving a user selection of one of the 
plurality of display options via the content display interface; and customizing the display 
layout based on the user selection to enable the user to view the content from a 
different perspective than the one presented in the original broadcast to make the 
display more enjoyable and accessible for the user. 

28. Claim 24 is rejected under U.S.C. 103(a) as being unpatentable over Swix in 
view of Grube, further in view of Shoff, further in view of Official Notice, further in view of 
Lobb, and further in view of Treyz et al. (Patent Number 6,526,335 hereinafter Treyz). 

In reference to claim 24, Swix does not specifically teach the method wherein the 
plurality of display options provided by the content display interface are limited based on 
the type of local device identified by the server system. Treyz teaches the method 
wherein the pluralities of display options provided by the content display interface are 
limited based on the type of local device identified by the server system (col. 58 lines 
24-46, col. 59 lines 21-31, and col. 65 lines 15-33). It would have been obvious to 
modify Swix such that the plurality of display options provided by the content display 
interface are limited based on the type of local device identified by the server system to 
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ensure that users can view and hear the content properly on a respective device and to 
give the users control of what will be displayed and heard via the device. 
29. Claims 15, 16, 25, and 26 are rejected under U.S.C. 103(a) as being 
unpatentable over Swix in view of Grube, further in view of Barton et al (6,233,389 
hereinafter Barton), and further in view of Official Notice. 

In reference to claim 15, Swix does not teach the method further comprising: 
receiving and storing the broadcast event, the interactive content, and the messages in 
a recording device coupled to at least some of the local devices; and associating the 
timing of the messages with the programming such that the playback of the broadcast 
event from the recording device includes the content and messages for being provided 
at the same relative time as during the broadcast. Barton teaches receiving and storing 
the broadcast event, the interactive content, and the messages in a recording device 
coupled to at least some of the local devices (abstract, col. 1 lines 63 to col. 2 lines 3, 
col. 3 lines 19-29, and Figure 1). Barton is silent about associating the timing of the 
content messages with the programming such that the playback of the broadcast event 
from the recording device includes the content and messages being provided at the 
same relative time as during the broadcast. Official Notice is taken that is well known to 
present interactive content in a playback environment such as when a user plays a 
game in a playback mode and can take over the control of the game as done in Lobb et 
al. Patent Number 6,699,127. Additionally, it is well known that if the broadcast includes 
an associated URL, the URL will be retrieved accordingly at that time in a re-broadcast 
of the original event. It would have been obvious to modify Swix to include receiving 



Application/Control Number: 09/931 ,575 Page 1 6 

Art Unit: 3622 

and storing the broadcast event, the interactive content, and the messages in a 
recording device coupled to at least some of the local devices and associating the 
timing of the content messages with the programming such that the playback of the 
broadcast event from the recording device includes the content and messages being 
provided at the same relative time as during the broadcast to enable users to view the 
content at a convenient time without losing the feel of the real-time interactive nature of 
the invention. 

30. In reference to claim 16, Swix does not teach the method wherein the server 
system is responsive to a user entering data in response to content displayed during 
playback of a broadcast event for providing follow-on content related to the user 
entering data. Official notice is taken that it is well known for interactive playback 
storage devices to present follow-on content such as a next sequence of scenes in 
response to a user entering data during a playback of a broadcast event as done when 
a user plays a game in a playback mode and can take over the control of the game and 
to retry potions of the game in real-time as disclosed in Lobb et al. Patent Number 
6,699,127. It would have been obvious to modify Swix to include the method wherein 
the server system is responsive to a user entering data in response to content displayed 
during playback of a broadcast event for providing follow-on content related to the user 
entering data to maintain the interactive and real-time feel of a previously broadcasted 
program for the user and to give the user an opportunity to go back in time to 
experience the event as if it was happening in real-time. 
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31 . In reference to claim 25, Swix teaches the method wherein the broadcast video 
program includes a video signal, wherein the video signal does not include any triggers 
for accessing the interactive content (col. 1 1 lines 58 to col. 12 lines 59). 

32. In reference to claim 26, Swix teaches the method wherein the interactive 
content is identified by the server system independent of identifying information from the 
local devices (col. 11 lines 58 to col. 12 lines 59). 

Response to Arguments 

33. After careful review of Applicant's remarks/arguments filed on 05/20/2009, the 
Applicant's amendments and arguments with respect to claims 1 1 , 23, 24, 31 , 35, and 
36 are presented for examination and have been fully considered but are moot in view 
of the new ground(s) of rejection. Amendments to the claims have been entered and 
considered. 

34. Applicant's amendment addresses the previously raised 35 U.S.C. 112 first and 
second paragraph rejections, and therefore these rejections have been removed. 

35. In reference to Applicant's argument regarding claim 1 that Swix fails to teach 
that Swix's instructions are from the server commanding the local devices to retrieve the 
identified content are sent during the broadcast of the video program, the Examiner 
respectfully disagrees and would like to point the Applicant to the Broadcast 
Advertisement Insertion embodiment in Swix (col. 9 lines 32-44 and col. 12 lines 60 to 
col. 13 lines 36). As disclosed in these cited sections of the Swix reference, during a 
broadcast, when an advertisement slot comes up, the file server directs/instructs each 
set-top box to switch for the duration of the advertisement insertion slot from the 
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continuous broadcast program to a channel running a targeting ad and then 
directs/instructs it to switch back to the continuous broadcast program. The head end 
also sends to each set-top box two items of tuning information which tells each set-top 
box which PID to tune to, and for how long, i.e. the duration of the advertisement 
insertion slot. 

36. Applicants additional remarks are addressed to new limitations in the claims and 
have been addressed in the rejection necessitated by the amendments. 

Conclusion 

37. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Namrata (Pinky) Boveja whose telephone number is 
571-272-8105. The examiner can normally be reached on Mon-Fri, 8:30 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber can be reached on 571-272-6724. The Central FAX phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 1866-217-9197 (toll-free). 



/NAM RATA BOVEJA/ 
Examiner, Art Unit 3622 



